Mage nofpund or type unknown

Ha Temy: «MecTo 1 posib MeXAyHapoaHOro YaCTHOIro NpaBa B CMCTEME MNpaBa U
MPaBOBbIX CMCTEMAX COBPEMEHHOCTU.

Me)xoyHapoaHoe YacTHOE MNpaBo - 3TO CaMas HEMOHATHaA lpuandyeckas oUCUnnInHa,
KOTOpad 3aTparnBaeT NnpaBoBoe peryanpoBaHune OTHOLUEHWUN, KOTOpPblE NMEKT
MG)K,EI,YHapOD,HbIVI XapaKTep, HO Npun 3TOM NOOYUNHAKTCA HauMOHaJIbHbIM 3aKOHaM
OoTAeJ/IbHbIX TOCYy0apCTB.

MeXxayHapooHOe YacTHOe NpaBo Hepas3pbIBHO CBA3aHO C paclunpeHueM
MeXXYHapOLHOro TOProBo-3KOHOMMNYECKOro, Hay4YHO-TEXHNYECKOr0 U KYJIbTYPHOI O
coTpynHm4yecTBa. Ba)KHyto posib B MpaBoOBOM peryJJimpoBaHnnM 3TOro COTpyaHU4YeCcTBa
NMpu3BaHbl UTPaTb HOPMbl MEXAYHAPOAHOr0 YaCTHOrO NpaBa, 3Ha4YeHNe KOTOPOoro
BO3pacTaeT No Mepe yrnaybneHns MmexxayHapoaHbIX XO03NCTBEHHbIX CBA3eW, Pa3BUTUS
HOBbIX OPraHN3aLNOHHbIX (POPM B pa3IM4HbIX 06/1aCTAX MeXXAYHapOAHOro Aen0BOro
coTpyaHM4yecTBa.

MexayHapoaHoe 4YacTHOe npaBo peryampyeT YacTHOMNpPaBOBble OTHOLWEHUSA (0OTHOLWWEeHUS
rpa>KAaHCKO-MPaBOBOro XxapakTepa B LUMPOKOM CMbIC/ie C/I0Ba), BO3HUKatOLWME B
YCNIOBUSAX MEXOYHapPOOHOW XXN3HW (OCNOXKHEHHbIE MHOCTPAHHbLIM 3/IEMEHTOM), TaKXe
MUYl aBnsgeTcs KOMMNJIEKCHOW NPaBOBON CUCTEMOM, COCTOSALEN N3 KOJIM3UOHHBIX Y
MaTepunasibHO-NMPaBOBbIX HOPM HECKOJIbKMUX OTpacsien npasa.

Tak>Xe X044y OTMeTUTb, 4To MYI obbeanHAET NHCTUTYThI, ABASAKOLWMECS cBOeobpa3HbIM
NPOOO/IKEHNEM MHCTUTYTOB YaCTHOro (rpa>kaaHCKoro, CEeMeNHoOro, Tpyn4oBoro) rnpasa, B
ornpeneseHHoON Mepe NPon3BOAHbIE OT MNOCNEAHNX, OHU HE CIMBAKOTCA C HAMN U He
PacTBOPATCHA B HUX.

OTHoweHus, Bxoasawwume B cepy aencteusa MUTM, perynmpyloTcs, npexae Bcero, B
paMKax HauMoHa/bHOro NnpaBonopsanKka.

MUYl 3aHMMaeT ocoboe MecTo. Ero ocHOBHas crneunduka 3akatyaeTcs B ToM, 4To MY
ABNSAETCA YaCTbO HaLMOHA/IbHO-MPaBOBOWN CUCTEMbI — 3TO OTPAC/Ib HALMOHAIbHOIO
npasa, 0fHa 13 YaCTHOMPaBOBLIX OTpacsien npaea Nboro rocygapcrea (poccunckoe
MU, dpaHuy3sckoe MYM n 1.4.). OHO BXOOUT B CUCTEMY HAaLMOHANIbHOIO YaCTHOro rnpasa
Hapagy C rpa>xgaHCKuUM, TOProBbIM, KOMMeEpPYeCKNUM, CEMENHbIM U TPYL0BbIM.
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Tak)xe He cTouT 3abbiBaTb, 4TO MUYl npeacrtaBnsaeTr cobon KOMNNEKCHYIO
oTpacJib NpaBa U NpaBoBeAeHus.

Ha pa3sButme mexxayHapoOoHOro 4YaCTHOrO rnpaBa OKa3blBalOT BAMAHME OCHOBHbIE
haKTopbl COBPEMEHHOW AENCTBUTENIbHOCTU. DTO, NPeXXAe BCero, MHTEpPHauMoHaan3auns
X039NCTBEHHON XUN3HN. OBBbEKTUBHbLIN NPOLLECC MHTEPHALNOHAIM3aLUMM COBPEMEHHOIO
MWPOBOIro X03aNCTBa TpebyeT 1 HOBOro YPOBHA MHOITOCTOPOHHMX SKOHOMUNYECKNX
OTHOLWEHNN. HenocpeACTBEHHbLIM NPOSBNEHNEM MHTEPHAUNOHAIN3aLNN XO39NCTBEHHOMN
XXN3HN SBNSETCH LUMPOKOE pa3BMUTUE PAa3HOCTOPOHHEr0O 9KOHOMNYECKOIr0 N HAay4YHO-
TEeXHNYeCKOro CoTpyaHu4yecTBa.

BO3MOXXHO, Ha CeroAHAWHNN AeHb NOKa ewWé He cylecTByeT 06beKTUBHbBIX OCHOBaHUN
ans obocobneHna B MYl camocToATENbHbIX 0bpa3oBaHUM (OTpacsen 1 NO4O oTpacaen).

MeXayHapoaHOoe YaCTHOe NPaBo pPerynpyeT YacTHble NPaBOOTHOLIEHUS. 3a ero
paMKaMu BCcerga ocTalTca NybanyYHO - NpaBoBble OTHOLIEHUs. Takue, HanpuMep, Kak
TAaMOXXEHHbIE, HAaoroBble, Ba/llOTHbIE MPABOOTHOLLEHUSA. BO BCEX 3TUX OTHOLUEHUSAX
TaK>XXe MPUCYTCTBYET UHOCTPAHHbLIN 371eMeHT. Ho BCce OHM He nognaaatoT rnog chepy
MEeXXYHapOo4HOro YacTHOro npaea. OHW peryanpyroTcs 0cobbiMyM HOpMaMK:
MEeXYHAapOAHbIM HAJIOrOBbIM MPaBOM, MeXAYHaPOAHbLIM YrOJIOBHbLIM MPaBoOM,
TaMO>XEHHOM MpaBoM 1 T. 4.

NMpeaMeTOM MeXAYHAPOAHOro YacTHOro nNpaBa siB/ASETCSA peryinposaHue
rpa><aaHCKO-NMPaBOBbIX OTHOLUEHWNIN, OCNIOXKHEHHbIX MHOCTPAHHBLIM 3JIEMEHTOM.

Ponb MYTT:

Me)xayHapoOHoe YaCTHOe NpaBo UrpaeT akKTUBHYIO POJib B OpraHn3aunm
COTpyAHMYecTBa Poccnm ¢ gpyrumm ctpaHaMmm B 061aCT SKOHOMUKN 1 TOProBAu,
TpaHCMopTa 1 CBA3U, HAaYKN, TEXHUKN U KYJIbTYpbl. B HOpMax MexxayHapoaHOro
4aCTHOro NpaBa OTPAXKAETCsi MUPHAas BHELUHAS NOJINTUKA HalLero rocyaapcTBa.

LLlenb HOpM Me>XXAYHapPOAHOIo 4aCTHOro npaBa, NpMMeEHAEMbIX Poccnmnckum
rocyaapcrtesom, — rnpaBoBoeE obecnevyeHne MHOFOO6pa3HbIX MeXAYyHapoOHbIX
9KOHOMUNYECKNX, HayHHO-TEXHNYECKUX U KYJIbTYPHbIX CBfi3eNn, a Takxe yCTaHoOBJ1IeHNe
MPaBOBOro MOJIOXKeHUA NHOCTpPaHueB B PP, cooTBeTCTBYIOLWEro NnpaBamM 4esioBeKka,
onpepneneHHbiMm MeXxayHapo4dHbIMW NMaKTaMu.

3HauyeHue MEe>XXAYHapPOAHOIo 4aCTHOro npaBa BO3pacCTa€eT npexmne scero B CBA3N C
I/IHTepHaLI,I/IOHaJ'II/I3aLI,VIeVI X03ANCTBEHHOW XXU3HW. N4 COBpEMEHHOIo MMpa XapakKTepPHa



3KOHOMMYeCcKas B3aM03aBUCUMOCTb FOCY1apCTB, PaclUMpPeHMe He TOJTbKO
TPAOULUMOHHBLIX (POPM BHELLHEIKOHOMUYECKUX CBSA3EN, HO U TAaKUX CPABHUTENbHO HOBbIX
opM, Kak NIM3NHIoBbIE onepaunn, GpaH4Yan3nHr n ap.

MIHOCTpaHHbIe KannTasioBJIOXKEHUS aKTUBHO Y4aCTBYIOT B SKOHOMMKE pPa3/INyHbIX CTPaH,
Pa3BMBAETCS NPOMbILLJIEHHOE N HAYyYHO-TEXHNYECKOE COTPYAHNYECTBO, BO3HUKAKOT
HOBbIE N COBEPLUEHCTBYIOTCSA CTapble hOPMbl YHaCTUSA MHOCTPAHHbIX KOMMNAHUI B
CTPOUTENbCTBE Pa3/INYHbIX 06 bEKTOB, 0CBOEHNN NPUPOOHbLIX PECYPCOB.

PacwmnpeHune n yrnybneHne mexagyHapoaHon yHudmKaumm HopM npaBa notpebyeT npwu
NanbHelleM COBEPLLUEHCTBOBAHNM BHYTPEHHEr0 perynmpoBaHunsa bonee TwaTenbHOro
yyeTa HOPM MeXXAyHapOoAHbIX COrnalleHnin. TeHAeHUNEeNn pa3BUTUS MeXayHapoaHOro
4aCTHOro NpaBa B COBPEMEHHbIX YCJ/IOBUSX BO BCEM MUpe ABNSeTCs KoandunkKaums
KOJIIM3NOHHbLIX 1 MaTepuasibHbIX HOPM MeXAYHAapoAHOro 4YacTHOro NpaBa, KoTopas
ocyliecTBasieTcss MMbo nNyTeM co3aaHna crneymasbHblX 3aKOHOB 0 MEXAYHapOo4HOM
4YacTHOM npaBe, b0 NyTeM KOANPUKALMN MEXAYHAPOAHO-NPABOBbLIX HOPM Mpexxae
BCEro B cyepe rpakJaHCKoro 1 rpa’kaaHcKo-npoueccyasnbHOro 3aKoHoaaTesNbCTBa.
O6HoBNEHNE 3aKOHOAATEeNbCTBA MO0 NPUHATUE NONHOCTbIO HOBbIX aKTOB MPU3BAHO
CcnocobCcTBOBATb aKTUBHOM MHTErpaLum rocygapcTBa B MUPOBYIO 3KOHOMUKY.

3aKJn4yeHue

Takum 06pa3oM, MOXKHO cAeslaTb BbiBO O TOM, YTO MeXAyHapoaHoe YacTHOe NpaBo -
3Ta Ta OTPaAcC/b NPaBa, KOTopas peryampyeT YaCTHOMNPABOBbLIE OTHOLLEHUS C
WHOCTPAHHbLIM 3/IEMEHTOM.

NHoCTpaHHbIN 351eMeHT BbiBaeT Tpex BUAOB:
MNepBbI BUA, - NHOCTPAHHbIAN CYyOBEKT, MHOCTPAHHLIN FPa>KgaHUH.

BTopon BUA NHOCTPAHHOIO 3/IEMEHTA - 3TO IPUONYECKUN PaKT, UMEIOLWMIN MEeCTO 3a
rpaHuuen.

1, HakoHeL, TPeTUn BUA MHOCTPAHHOI O 3JIEMEHTA - 3TO UMYLLIECTBO, Haxoaslleecs 3a
rpaHuuen. B Tom ciny4vae, Korga B NMPaBOOTHOLLUEHUAX MPUCYTCTBYET OAUH U3 TaKnX
BUJ0B MHOCTPAHHOIO 3J/IeMEeHTa, FOBOPSAT, YTO B MPAaBOOTHOLLEHUSAX NMPUCYTCTBYET
WHOCTPAHHbLIN 3/1IeMEHT, U JaHHble MPaBOOTHOLLUEHNS NpeacTaBnaoT chepy
MeXXYHapoaHOro YacTHOro npasa.



MeXxxayHapoaHOe YaCcTHOe NMpaBo COCTOUT U3 TPEX r1aBHbIX YacTeun, KoTopble
Ha3bIBAlOTCHA, COOTBETCTBEHHO, MEXAYHAPOAHbIN rPa>kaaHCKUM npouecc (uam npaso
KOJITN3UN IOPUCONKLNN), KONIU3NOHHOE UM KOH(PJIMKTHOE NpaBo (NpaBo KOMIN3UNU
3aKOHOB, NMPaBO KOHM/INKTOB 3aKOHOB) 1N 3TO MaTepuaibHO-NPaABOBOE peryampoBaHue,
HenocpencTBEHHO onpeenstoulee npaega n 06593aHHOCTN CTOPOH B NPABOOTHOLLEHUAX C
WHOCTPaHHbIM 3/IEMEHTOM.

Me)xxayHapoaHoe YacTHoe npaBo, 6eccrnopHo, CBS3aHO Kak C MeXAyHapOoAaHbIM
(Ny61MYHbIM) NPaBOM, TakK M C HALMOHAJIbHLIM NMPAaBOM FOCYAAPCTB, NPeXXAe BCEro C
OoTpac/isiMK YacTHOro npasa.

HecMoTps Ha TECHYI0 CBSI3b C MeXAYHapPOAHbIM (My6AINYHBIM) NPAaBOM, MEXAYyHapoaHoe
4aCTHOE NPaBO BXOAUT B CUCTEMY BHYTPEHHEro (HalMoHalbHOro) npasa rocyAapcTBa.
3TO0 XKeCTKO npegonpenenseTcs npeaMeToM NpaBoBOro peryampoBaHus -
4aCTHOMPABOBbLIMU OTHOLLEHUSAMU. OHO PEerynpyeT OTHOLUEHUS MEX Y TaKUMun
cybbekTamMu (pusmnyeckmne 1 topuanveckme numLua), KoTopble HaxoaaTca nog
BEPXOBEHCTBOM rocyapcTBa W, C/lefoBaTeNIbHO, NOA AENCTBMEM €ro BHyTPEHHEro
npaBa. MexaHN3M MeXAyHapoAHO-MPaBOBOro peryampoBaHus He npucnocobneH Ons
PEryaMpoBaHns OTHOLLUEHUA Mexay PU3NYeCKUMN 1 IPUANYECKUMI TNLLaMMU.

B cucteme BHyTpeHHero npasa MexxayHapoaHoe YacTHOoe NpaBo He ABASEeTCS 4YacTblo
rpaXkK4aHCKoOro npasa (cemenHoro, Tpynosoro). OHO 3aHMMaeT CaMOCTOATESIbHOe MeCTOo
B 3TON CUCTEME - ABJISETCH CAaMOCTOSATENIbHOW OTpPacC/ibio CO CBOMMUN cneunuyeckummn
npeomMeToM 1 MeToLO0M peryampoBaHus.

Bornpekun Ha3zBaHUO MeXAyHapogHOe YacTHoe NpaBo MMeeT HalMOoHaIbHO-MPaBOBYHO
npupody. B oTanyme ot mexxayHapoaHoro (nybamnmyHoro) npaea, eanMHOro anas Bcex
rocyfapcTB, MeXAYyHapo4HOe YaCcTHOE NpaBo CyLeCcTBYEeT B paMKax BHYTPEHHEro
(HauMoOHaNbHOr0) NMpaBa Ka>ka4oro rocyfapcTBa: «POCCUNCKOe MexaAyHapoaHoe YacTHoe
npaBoO», «YKPANHCKOE MeXXAyHapo4HOe YaCTHOe NpaBo», «aHrJIMNCKoe MexayHapoaHoe
YaCTHOe NpaBo» U T. A.



